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"LIBERTY, THE UNION, AN© THE CONSTITUTION

CITY OF WASHINGTON. FRIDAY MORNING, APRIL II. 1851
I l»c Kutfttlvc-Slav* Act I

Its Const itutitmulily affirmed by Justice Wilson, and ile-
Uaifl I" b* mdnpentibly lucewai y to the preservation
of the Union.
It jive# us great pleasure to be abl« to lay before our

readers the following very able charge delivure 1 to the
(rand jury yesterday in tbe United States circuit court
Sentiments like these are peculiarly opportune at this
tune, and as such we lervently hope will exert a salutary
iutluence upon those among us who, »u|>poeing this Union
can be preserved in the face of our refuaal to surrender
up fugitives from slavery, in the language of Judge Nel¬
son, " are laboring under a delusion which the scour r they
gtl rid of the Utter.".N. Y. Express of Tuesday.

JCJDUK NELSON'S ClUKGE.
TMC NECESSITT or TUB Ft'Ull'tVU S1.AVIC I.AW.

1 desire to call your attention, with some particularity,
to a recent act of Congress, commonly called the " fugi.
tive-slave law," passed September 18, 1980.
This act baa been the subject of much comment since

its passage, and ot varioun and conflicting opinions, both
as concerns tbe constitutional principle involved, and the
matters in detail unbodied ill its several provisions. It is
« law against which open resistance to its execution has
been recommended in some quarters, as unconstitutional;
and in others whether constitutional or not. As all per¬
sons concerned, directly or indirectly, in this resistance,
or in any obstruction to its due execution, are guilty of
an offence, and subjected to heavy punishment, ciiininal-
ly, and also by civil damages to the aggrieved party, it is
proper that the law should be understood, so that those,
if any there be, who have made up their minds to disobey
it may be fully apprized of the consequences.
The act, as you are aware, was passed for the purpose

of carrying in ire effectually into execution a provision of
tbe constitution of the United States.namely, a pan of
tbe second section of the fourth article.
That provision is as follows : "No person held to scr-

viceor labor iu one State, under the laws thereof, es¬

caping into another, shall, ill consequence of any law or

regulation the'em, he discharged from such seivice or

labor, but shall be delivered up on claim of the party to
wbom such service or labor may he due."

SLAVE STATES IN 1781. HIKE STATICS IN 1931.
At tbe tine of the adoption of the constitution by the

convention, (Sept 17, 1797,) slavery existed, 1 believe,
to an extent more or less in each of the States then com¬

posing the confederacy. About one-lilteenth of the pop¬
ulation of New York were slaves. The pro|«>rtion of
tbe New England Slates was much less ; also, iu Penn¬
sylvania ana New Jersey about the name as New York.
All tbeorguial States, therefore, were interested more or

less in tbe adoption of this provision into the constitu¬
tion, but more especially the southern States, where,
speaking generally and without strict accuracy, about
ball the population consisted of this class.

It was, however, anticipated that, in the progress of
time, slavery, while it would increase in the South,
would diminish and finally become extinguished in the
North.
Sojnst was this provision regarded at the time by the

members of the convention, and necessary for the secu¬

rity of this species of labor and the existence of Irieiidly
relations between the diflerent members of the Union,
that it was adopted without opposition, and by a unani¬
mous vote.
THE CONSEQUENT k'S OK NOT OIVINO I P FUGITIVES.

It was of the dte|*M interest to the southern Stales, as,
wnhout the provision, every non slavt holding State in'
the Uuion would have been at liberty, according to the
general law of nations, to have declared free all mnaway
.laves corning within its limits, and to have given them
harbor and protection against the claims ol their masters.
We need not say at this day that such a state of things
would hare led inevitably to the bitterest animosities,
especially between border Suites, and have been the source
of perpetual strife aud of the tiercel passions between the
northern and southern portions of the Union. The evil
was felt at tbe time by the southern portion, as the arti-
cles of confederation contained no such provision ; and it
was to guard against it, and to lay a foundation that
would alford future security and jire<erve the friendly re-
lations and inteicourse of the States, that the provision
was meliorated into the fundamental law.

IMPORTANT lllt-TOAICAL TRUTHS.
No one conversant with the history of the convention,

ami |«mcularly with th'- difficulties that surrounded this
subject in almost every stage of its proceedings, can
doubt (or a moment that without this, or some equiva¬
lent provision, the constitution would never have been
formed. It was of the last importance to the southern
portion of the Union, and could not have been surren¬
dered without endangering their whole interest iu this
species of prupeity. It is not surprising, therefore, that
it ia still adhered'to with unyielding resolution, and is L
made the groundwork of a question upon which the con-
turned existence of a Union thus formed is madelode-
peijtl. The clause ill the constitution is general, and
simply declares that the slave escaping into anothtr
State shall not thereby -,bf discharged by any law or

regulation of the State to which he has fled, but shall
be delivered up on claim of the jieraon ,to whom the ser¬
vice is due.

1 lie mode ol delivering up lo toe claimant is not pre¬
scribed, and, until regulated by law, contiuued to be the
source of embarrassment to the masters, and of disturb¬
ing an.I iliM|uielu<i« anions lie State*.

Tiiif* led lo Hie lirst act ol Congretw», |>assed 12th Febru-
uy 1 793,daring the tutting of the second session held
uiidtr the constitution. It enacted by a body of
men, several of whom bad bean distinguished members
of tbe convention, and is framed in its leading features
in the spirit of the provision of the constitution which it
"as designed to carry into effect. It i* signed by Jona
than Trumbull, of Connecticut, as Speaker of the House
"f Representatives, John Adams, Vice President, and
Prescient of the Senate, and approved by George \Va»h
ingtnn, President of tbe United States, and was passed on
the urgent recommendations ol the governors ot Penn-
.> van ia and Virginia, between whose Stales a difficulty
b*.| arisen in the sarrenderof a fugitive slave.
The fir*t section on tliesuhjict declares that when any

perton held to labor in any of the United State*, or hi

Other of the Temloiits, under the laws thereof, shall
escape into any other State or Territory, the |>er*on to
whom such la*** may be due shall be authorized to aei/e
or ure>t such fugitive, and take bun or her before any judge
o( the circuit or dietiiet courts of the United Slates re¬
filling or being within the State, or before any magiMrate
of a county, city, or town <orj>orate, whertiu aUrh ar¬
rest* shall be made ; and upon proof toihe satisfaction of
the judge or magistrate, either by oral testimony or affi
fidavit, that the person »o arrested owes service to tlie
person claiming him or her, it shall be the duty of the
judge or magistrate, to give a certifi« ate then;of to such
claimant, which shall tte a sufficient warrant for hi* or
¦er removal to the State oi Territory from which he or
she fled
The remaining section inflict* a jierialty u|»on any per-

son who knowingly obstruct* or hinders the claimant
from arreating the fugitive, or rescues the seme from
lum, or harbors or conceals the fugitive alter notice.
A SI-AVfc LAW IN OPKRATION FOR OVKR XIJTr TEARS.
1 bis act haa been on the statute book and in opera

tion for more than fifty-seven year*, and it* consti¬
tutionality recognised and athnned by the court* of Ma*
sschuselts, l'ennsy lvaum, and New Votk, and by the
Supreme Court ol the United States, in Prigg w. the Com¬
monwealth of Pennsylvania, and has never been denied
»y any court, with the qualification tliat will be preaently
noticed.
The rase of Prigg vn. the Commonwealth of Pennsyl-

?*ma, in the courts of that State, is no exception to the
'?mark, »*, the jury found a special verdict, and the
lU'ljment was entered pro for mm by agreement of coun-
"I, for the purpose of carry ing tie question before the
Supreme Court.
Double had been expressed, and in some, instances

"tided opinions given by State judges, that it was n<H
competent lor Congress to confer Uprm State magistrate*
ui» power lo carry into execotion a law of Congress, in
*""ucb a» the judicial power ol the lederal government
**. vested f,y ijie constitution in a Supreme Court, and
.Much interior court* a* CongTea* might ordain and es¬

tablish, It wia also argued with much force that if
l4rigrras |Ki<oessed this power it might burden the Stale
Miciary and magistrate* with dtitte* that would be in-

e.npatible with, or embarraaa the faithful discharge of,
**»<. which concerned the Slate.
»ftuenced by these view*, or *ome other, the legi*la-

"t** of some of the State* pa*«ed law* forbulding their
own matmiraijn from acting uuder the law in the *ur.
>«nd«r of fugitive*, and enforced the prohibition with
imvj (lenaltie*. It is not doubted hot that it wa* en.
""'y1 "mpeteM for the State to prohibit their own magis-
r*if» assuming the dutv ol executing ihe law; hut

'. wa« lieltl in Prig* o». the Common wealth of Pennsyl-t»nia to he rlear tbrtt, if not so forbidden, it wa* ronti-
Patent for them to ai t, and that the exercise of the an

"jority under the law would be valid and binding upon*11 the patties concerned.

THK MKCKMITT ro* A SCFPLKUKNTAHY ACT
T his interference of the State legislatures greatly p ira-lyced lha execution ol llie law, and, indeed, had iticeffect, lor ilia tune being, to abrogate, virtually, tilts pro¬vision of the constitution. It It-It bui one, or, at most,two officers in a State competent to execute it, as the

power was thereby re-lricled to the district and circuitjudges ol the United Slates. Out own State, an tally as
lb.'JO, forbid their magistrates from acting, uiuler the penally of hue and imprisonment, {'i K. S., 1<U, $11.)I liese and other more direct interferences, by legisla-live aclsof the States, with the execution of the law of
17y3,together with the open resistance with winch its
execution was met in some instances by combinations
against law, led necessarily to the recent supplementary
act, and to which I wish now particularly lo call yourattention.

Tilt: ACT or 1850 LM'OKsKI) AMI KXfLAINtU.
This act is designed, first, lo substitute officers of the

federal government in the place of these Slate magis
(rates ; and, second, to arm thu officers with sufficient
power and authority to enable Ihem to execute the luw
against any resistance, actual or threatened, and in
whatever form it might be presented The act has
grown out of the exigencies and necessities to which I
have referred, and was forced ujiou the attention of Con-
Kress mainly by the legislative interfeiencea of the
Slates.
Had not the law of ITJ'J been thus crippled, it would

probably Imve afforded ull the means necessary to the
execution of the constitutional provision.The suppleineiitaiy act is obviously framed with treatskill and care, aud bears u|ion its face the deep convic¬
tion uf the body that enacted it, that the constituliolal
provision has not only been disregarded, bul that a settled
purpose, a fixed determination, existed in some portionsof the country to set its obligations at naught. The act
meets this condition of things, real or supposed, and
clothes the public authorities with poweis adequate to
the exigency.

It confers authority upon commissioners appointed bythe cucuit courts ot the United Slates, in addition to the
judges, to carrv into execution its several provisions, and
makes it the duty of the marshals and deputy marshals
to execute all warrants and precepts issued by the ju Iges
or commissioners under the act, subjecting them to a hue
of tfl.ooi), to the use of the claimant, in esse of refusal;
aud after the arrest, ami while the fugitive is in their
custody, if he or she is allowed lo escape with or without
their assent, the marshal is made liable upon his official
bond lo be prosecuted, for the benvfit of the claimant, lor
the lull value ol ihe slave.
The commissioners ure also empowered, within the

counties in which itiey respectively re.-iile, to appoint, in
writing. one or inoie suitable persons, Irom time to time,
to execute all warrants and other process issued by them
in the performance of their duties, with authority to the
commissioner*, or the per.-ons thus appointed, to summon
and call to their aid the bystanders or posse of the coun¬
ty, when necessary to ii.sure the due execution of the
law ; and it is made the duly of the citizens thus called
to the aid of the officers to assist in the execution of the
process whenever their set Vices ure lectured.
The act further provides that the claimant may pursue

and reclaim the fugitive, either by procuring a warrant
from Ihe court, judge, or commissioner ol the proper
circuit, district, or county, tor his apprehension, or by ar¬
resting him or her where it may be practicable without
warrant, and by taking or cau-.ng the fugitive to he ukeu
forthwith before the pioper officer, whose duty it is made
lo hear a id determine the ca,-.e in a summary manner;
and upon satisfactory prool, cither oial or by deposition,properly taken and certified, that the person so arrested
owes seiVict-and l.i'ior to the claimant in the Slate or
t erritory from whence he or she fl.-d, aud that they had
escH|K'd lrom such service, to grant a certilncate to the
claimant, setting forth subnlan'ia'ly the tacts of the case.
This certificate is made conclusive evidence of the lightof the claimant to remove the fugitive hack to the Stale

or Territ iry from whence he or she had escapid, and is
declared to be sufficient authority to prevent all molesti-
tation of Ihe claimant by any process issued by any court,
magistrate, or other person whomsoever.
The act subjects to fine and imprisonment, and also to

ciyil damages to the parly aggrieved, any aud every (.er¬
gon who shall knowingly obstruct, hinder, or preveiil the
claimant or Ins agent lrom aire»tins the fugitive, either
with or without prdcess ; or who shall rescue or attempt
to rescue the same firun ihe custody of the claimant or his
agent; or who shall aid or assist, directly or indirectly, in
the escape ol llie fugitive; or who shall tiarbor or conceal
the same, so as to preveut the discovery aud arrest alter
notice that such person is a lugiiive Irom service.
The act further provides that if ihe claimant or his

agent shall make affidavit, alter the certificate is granted,
that he has reason lo apprehend a rescue by force before
the fugitive can be taken beyond the limits ol the Stale
in which the arrest is made, it shall be the duly of the
marshal or officer makuig the arrest to retain the fugitive
in bis custody, and to remove the same lo the Stale
whence he or s'ie had escaped, and llie e to deliver them
lo the claimant or his agent, and lo employ as many per¬
son* as he may deem necessary to overcome such force,
arid to retain the n in his seivice so loug as, iu hi* judg¬
ment, the circumstances tna\ require

1 hese, t ^eiher with wime regulations as to the mode ol
proof before thejudge or cotn.nissioner,embrace MtbsUnu-
allj every material piovi»ion of the act, and it will cxcite,
I lunik, some surpriae, alter the determined opposition to
it* passage,and even threatened, and in sotne in-tance*
actual, resistance to its execution in certain quillet*,
when it is seen that there la not a |>ower conferred ujkjh
those appoiuted |o administer it |udiciaJly but whal was
conferrtd u|<>n the judges and other Mate magistrates
under the act of 17!»3.a law approved by Washington
and Adaina, and enacted by the lathers and founders of
the republic.not one. It ia simply, in this respect, a

substitution of the commissioner* in the place of the
Mate magistrates, who were disabled and prevented from
discharging the duty ky the Mate authorities Full con¬
fidence wan reposed in them by the ledeial government,
so long as they were permitted to act When thus dis-
s'ded, other officers were selected, ol necessity, to supply
their places This is the only dilference as it regard* the
judicial authority conferred by this supplementary act
Neither is there any power conferred by it on the claim¬
ant, his attorney or agent, but what is found in the act of
17Si3.not one. All the additional power* are conferred
upon the ministenal officers.the marshal and deputy
marshals.who are required to execute the warrants and
other processes issued in pursuance of ita provisions, and
which warients and processes are the aame a* those pro¬
vided for in the previous act, and none others.
Kvery ground of opposition to this recent act, distin

guishable from opposition to the lormer, is exclusively
leferable to the powers with which the marshal and his
deputies are armed, with a view to its execution.pow
era essential to enforce obedience to the mandates of the
officers anil to put down, with a sirone hand, if neces¬

sary, all disaffection, disorder, incoordination, or re

sistance, in whatever form presented The apprehen
sion that any new or exorbitant (towers have been vested
in the judges or commissioner* is entirely groundless ,,

Ihere is not even pretext for any such apprehension. The
only afiprehension for-which there is the slightest foun¬
dation is, that the power* which have been puesessnl by
the judge* and Male magistraies since the act of 17'/), and
now by the commissioners in their place*, may be effect¬
ually executed; that the law is made stronger thaa the
combinations and treasonable influence* arrayed against it;
arnf that the provision of the constitution may be en¬

forced and executed in the faith and apuit with which it
was adopted
Another subiect arising out of the provisions of this

law, and whicn has a material bearing upon its execu¬

tion, tt is proper should be noticed.
POWER or THE rrilCBAI. OOVERNMENT TO r.XETUTE THE

UW.

Hy the aecond section of the third article of the e.on«ti-
totion it is declared that "the judicial |iowers shall extend
to all case*, in law and equity, arising under tin* consti¬

tution, the laws of the United State*, and treaties made,
or winch shall be made, under their authority."
The power*, therefore, it will be wen, to exnoute this

act of Congress belong to the tribunals and authorities of
the federal government, and, in respect to these, can be
executed only by such court* or officer* as are socially
designated in the act for the purpose. The power, there¬
fore ,«* exclusive in the*e courts or officers, both as it re¬

spect* the tribunals of the State, or others of the federal
government. Neither can act or interfere in the execution
of the law and in *ny attempt of either to interfere or

exercise the authority, it* act* would be coram nnn

I mitre, and void.
Theae proposition* are elementary, and so obvious aa to

require no farther comment
It neems to he supposed, however, in mm*quarter*,

that the State power* exercised hy ita tribunals, under the
writ of k<U>faii»rfnu.form*anaiception tothi*generally.
admitted doMnne, and that through the agency of this
writ the fugitive may he taken oat of the hand* of the
federal officer*, and the authority or propriety oi the ar¬

rest or detainer inquired into, and the peraoa discharged
or remanded, according to the judgment of the Slate

magistrate Thi* i» the exception claimed to the

£»»¦«»« l»wr, of the federal officer. ,!«.«,naied in ,|le

is^ne^,,S,i[±r;ICe*,ti0nc,in be "la'"laini i, there

jlwd.yf ... law of I lie gene ruJ^o vt'iuiie!!t"by^vvhich' the

pr<m-.ons muter this writ, a, thath' wTLS
«*«i. is confined |0 the Iriburals appoint*! byilfor

li,w i :fx ft
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Hd thi 5 UU1 °' Wl",'S" <>* '. take,.
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It i« manifest tfiat it would he impossible to tit,hold the
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a'l r* i
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.Jur °*clu"lrf power to execyte the act Is in the fed-
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U«ri -oK .hS Of .uihomy it. execution can be inter-
land with through the agency of this writ by State su-

" rihri Any such interfeiencc would sccni to be a

direct infraction of the coa.iitution
It is proiter to say. in order to guard against miscon-

mumre into them is not doubted and it is the duty of the
othci-r to otiev the authority by making a return All

h« ',1cl"1""''1.or contended for is, that when it is shown

or a UewTrr,n', °! l"?W" '* "tul" the constitution. |
or a law ol the United Slates, or a trealy, the iniwrr of
the Slate authority is at an end.

'

Any further proceeding under the writ m cOram non iu
tine, and void . and in such a case-that is. when tK.I
ooer is in fact held under proeesa issued Irom the le.leral
tribunal under the constitution or law of the United
States or treaty.it is the duty of the officer not to de-
liter bim u|>, or allow him to pass from his hands m

*«y .late ol th. proceed,..,. He should ,"and h
"

KeV,w *U '°r;'y' .'' maintain them with

U'l £T ? conferred upon him for that purpose.
. Certainly do no! antici|>ale any such ex««icv

1, I 17" "
i } ,,e.h"l,l"»«l re»pecl of the judiciary State

and national, for the Jaw of the land, and legal .Shohtv
Ih^r-. n BuV» »Pf?P«r that the otflror* should know
their righls and their duties, if, unfortunately, by
tnliiy, any such exigency should aiw

WRIT or HABEAS CORFUC,
Tbff view* of the parainouat authority of the law* of

the feileial tMlfMlM m ii" way eivlarj-'r the M.erty Oi
the citizen The writ of habtai corpus secured to liitn
iimler that government alloiiU the appruprlate and ef-
fectual remedy lor aiy illegality in the process, or vant
of jurisdiction of the court, or lor any unconstitutionality
ol the law. The remedy is aa prompt unit aummary an

when administered by the Slate Judiciary j and in thi*
way. by conceding to cach government the free and
unobstructed execution of it* own law* and exercise of
iM own authority, harmony i* maintained and per-
lietuated in the woiking of our moat complex ay«
tern of government. The view* we have presented
will explain a provision in thia act of 1S50 which
i* somewhat onscure. I allude to the laat clause
of the aixlh section, which declare* that the cer-
tifirate granted to the claimant to remove the fugitive
" shall prevent all molestation of such person or persons
by any process issued by any Court, judge, magistrate, or
other per*on whomsoever. This clause doubtless in¬
cludes, among other process, the State writ of habeu
wrtru* It could not n*ve intended, or at least ought not
to fie conslrued as infVnding, to embrace that writ when
issued liy the federal judiciary, as Congress did not pos-
sess the powers to suspend it As it respects Ilia State
writ, we have seen, from ihe viewa expressed, that it i*
but declaratory ol the existing law, and not the introduc¬
tion of any new principle Without this clause, the para¬
mount authority of the certificate would have bean the
same, so far aa that process was concerned

It 1 as bean made a uuestiou upon this act whether or
not it was competent for Congress to confer the power
upon the United States commissioners to carry it into
execution. A* the judicial power of the Union is veated
in the Supreme Court, and such inferior courts a* Con¬
gress may from time to time establish, the jttdge* of which
shall hold their oflice* during good behavior, it has been
snppoaed that the power to execute the law must he con¬
ferred upon these conrta, or upon judges possessing this
tenure. It is a sufficient answer to this suggestion that
the same power was conferred upon the Btate magistrates
under (he act of 17W, and which, in the case of I'rigg «.

the Commonwealth of I'eniiaylvania, \#»s held to be
constitutional by tbe only tribunal competent. under Ike
constitution, to deride that question. No doubt was en¬
tertained by any of the judges in that case but that theae
magistrates had power to act, if not forbidden by th« State
authorities
Tbe judicial power mentioned in this section, ami

vested in the court*, mean* the power conferred upon

u)urU ordaiued and established by and under the COimti
tutiOU, ih the aUict and atipropualc sense ol that teiin.
courts (kit compriseawoi itie three (inl depaitmenis of
the government, prescribed by I lie fundamental law, th<-
same ma the oihei two .the legislative and the execu¬
tive.

Bat. beaides thin iuh of judicial power belonging to
the established courts of a government) there lit mo lttcon-
»id«i|»ble portion of power in its nature judicial.quasi-
judicial.invested, tioiu lime to tune, by legislative au-

thorny, in individuals, separately or collectively, lor a

particular purpose and limited time.
This distinction, in respect to pidicial power, will be

found tunning through the administration of all govern
ments, and ham been acted upon in ibis since its founda¬
tion, A familiar case occurs in the institution of commis¬
sioners for suttling land claims and oilier claims against
the government, (J Stututes at Large, im-4-40 )
A strong illustration will bu found in this State under

the old constitution of 1777 By that justices of the peace
were nppointed by the council of appointment, and held
their oaices during the pleasure of that body. Yet the
powers possessed ny most magistrates were conferred by
acts of the legislature upon the aldermen of cities, who
were elected by the people. But 1 need not pursue the
subject, as the question must be regarded as settled by
the case referred to.

'/'be same answer may be given, also, to the objection
founded upon the seventh amendment to the constitution,
which provides that "in suits at common law, whtie
the value in controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved."The summary mode of hearing and deciding upon the
claim to the seiviceof the fugitive prescribed by llie re¬
cent act is the same us that prescribed by the act ol 1 ~93,
which the couit, in the case already referred io, held to
be clearly constitutional in nil its leading provision*.
The proceeding contemplated by ibe clause of the con¬

stitution in question is not a suit at common law, within
the meaning of that amendment. It settles conclusively
uo right ol the claimant to the t-civice of the fugitive, ex¬

cept for the purpose of the removal io the State Irom
which he or (be fled.no more than the proceeding, in
the case of a fugitive from justice, for the purpose of re¬
moval, settles his guilt. The question of right to the
service in the one case, and of guilt in the other, is open
to a final healing and trial in the States from whence
they have escaped. Alter the arrival ol the fugitive
there, the certificate is 110 longer of any authority, or evi¬
dence of any right.

Indeed, so obviously does the constitution contemplate
a summary hearing and decision in the matter, that the
counsel lor the State of Pennsylvania, in the ca*e refer¬
red to, did not make it a point, or call it seriously in ques¬
tion on an argument.

1 have now gone over the pevcral provisions of this
law, and some of the more material questions arising out
of it, and, if 1 am not greatly mistaken, have Bhown that
all the leading features of it.all the principles involved.
have been either confirmed by the only tribunal competent
to pass upon them, or are so obvious that no lawyer, 1
think, can entertain a well grounded doubt about them,
and that Congress has but obeyed an imperative constitu¬
tional obligation in its enactment.

THK LAW MUST 11* OBKYl'D.

It is a law, therefore, which every citizen is bound to
obey, and the public authorities to enforce, wiih all the
powers conferred upon them by the government
The legislatures of some of th-- S ates have parsed

laws bearing directly upon this provision of the constitu¬
tion, and upon ils execution in the mode prescribed by
Congress. So lar as these laws are in conflict with the
provisions of the one in question, or lend to obstruct ai.d
embarrass its execution, they ate unconstitutional and
utterly void, and can afford no protection against its pen-
a tie-i The law of Congress is paramount, and must be
olieyed.
Opinions were expressed in the Case of Prigg vi the

Commonwealth of Pennsylvania, that the power of Con¬
gress to provide the mode of surrendering up the fugi¬
tive under the constitution was exclunve, and that the
Slates were disabled from acting at all on the subject
Others, that the power was concurrent; anil, although the
Stales could pass no law in conflict with the act of Con¬
gress, it was competent for them to |>a* laws in aid of it,
and in furtherance of the execution of the constitutional
provision.

It is not important here to express any Opinion upon
these djrterent views; for, whether the one or the other
ihh11 dually prevail, the result is the same. In either
view, a law in conflict with the act ol Congress is void,
and ol no etlrct.
NORTHERN LEGISLATION AND SOUTHERN IMPRESSIONS.

It is Dot to be disguised that the legislation of
most, if not all. of the northern States, tending to em-

arrass, and in some instances to annul, the pro¬
vision of the act of 1793, has strongly impressed our
southern brethren with the conviction that the^ States
have resolved to throw off that constitutional obligation.
They lake it for granted.and it is ditiicult to deny llie in¬

ference.that the arts reflect the general sentiment of the
people on the subject, and that it must have become deep
and abiding to be sufficiently powerful to mould the Stale
leg, slatiou. It is this legislation, more than occasional
riotous assemblies in resistance of the law, that has
forced them to the question, w helher the Union, w ith this
provision of the lumlamentsl law rejected ami con
teinned.a provision vital to the rights and interests of
that portion, and without which the Union would never
have been formed.is to them a blessing <>r a curse; a

questioned raised, not by disaffected and tumultuous a«

semblsges, olten very equivocal evidence of the real
sentiment of the public mind, but by the j>eople of the
States through their organized governments.a question
examined and discussed in the mode and through the
agencies that examined and discussed that of entering into
the Union at the adoption of the constitution.

nis*oLrTto* or tub union.

This question has been raited by fifteen Sta'es of the
confederacy, m* of whom were original parties to the
compact, it haa been examined and considered over and
ever again by the governors in their public messages, by
the reniMentatiraa in their legislative hall*, by the |*o|>l*
in their primary assemblies, and by the press and they
have eoine to the resolution.one and all.that if this
hostile legislation is carried into effect, and the constitu¬
tional obligation no longer adhered to by their northern
brethren, but thrown off, disregarded, and contemned, the
Union i> no longer a blessing, and should be dissolved ,

that the ahrdga'.ion of one material provision of the fun¬
damental law is destructive of the compact, and the por¬
tion of the Union for whose benefit it was adopted, and
whose rights and interests are thereby endangered, is ab¬
solved from its allegiance This I believe to be the set¬
tled conviction and sentiment of fifteen States of this
Union, and it presents an issue of the gravest aspect, and
one that can neither be evaded nor suppressed.

It is an issue which the northern States must determine
for themselves That laws exist on the statute-book" of
moat, if not all of them, in conflict Willi the act of Con¬
gress, ami repugnant to this provision of the aonatitution,
is matter of history. That the enforcement of these
laws would he a virtual abrogation of the provision, is
not to be denied. It remains for these Slates to determine
whether any attempt shall be made to enforce them.
whether they are to remain on the statute-book a dead
letter, or be rei*ealed.
These are questions of transcendent import; for the

determination of them, in my humble judgment, involves
the perpetuity of the Union.

I am aware thai opinions are entertained, and doubt¬
less, honestly entertained, that the Um >n has not been
at any time in danger, and is not now I wish these
opinions were well founded. My deep conviction and belief
are. that it depends at this moment upon the confidence
inspired by the late proceedings in Congress, and by the
indications of public sentiment in the free States, that
this constitutional obligation will be hereafter eveewted
in the faith and spirit with which it wa* entered into
that the friends of the Union in the slavebolding State*
now maintain their ascendency and the allegiance of
their Slate* by the confidunce thus inspired and that in
case of any action on the part of thn northern States
destructive of that confidence, and of all ho|>e of the ex¬
ecution of the obligation, it would not be in their power
to maintain their position ; and I may add, they would
not if they could

1* THE UNION IN DANDER OR NOT !
If any one snppoaes.that this Union can be preferred,

nfter a material provision of the fundamental law upon
which it reals is broken and thrown to the wind by one

sectirtn of it.a provision in which nearly on«-half of the
States comprising it mr* dee|>ly and seriously interested.
he is laboring under a delusion which the sooner he gets
nd of the better. If it is preserved.which 1 do not doubt
it will he by a stern adherence to the fundamental law,
and to every part and parcel of it.no one section of the
Union can throw off the obligation ol . part In which if
has no interest, or because another is exclusively inter
ested.and expect to preserve it The very supposition
implies degradation anil dishonor.broken faith on the
onesidt'. liiiilabject submission on the other.

Neither can the motive for bre ikuig the compact af¬
ford any apology or justification

If one artiile. may be Mi aside by one |>orliuu because
it is repugnant to their sense of right and justice, another
may lie because it is against their iuteiest.
" No Slate shall, without the consent of t'oogre SS, lay

any imposts or duties ou imports or exports." b> an article
of this fundamental law. Suppose New York, deemingtil is article piejuJieial to her mien-bin, !>y crippling too
much her resources ami revenue, should levy duties n|>onthe immense trade and exchange now existing and con
tinually increasing hetwee.i the great West and our east¬
ern brethren, or U|h>ii the va»t coal trade with our neigh¬boring sister, i'enu.ylvaniti, lor which we afford to ex¬
tensive a market: would the motive afford any excuse for
the infraction of the constitution ! And yet, looking to
the compact, and to the constitutional duties and obliga¬tions unsiii;{ out of it and binding all, tins motive i*
just aft available as any other to excuse or justify the in¬
fraction,
The example of bieaking the compact U|k>ii any motive

is dangerous. With what face can one Stale rebuke an¬
other for want of allegiance when she ha* thrown it oil
herself ! Her rebuke would be "laughed to Morn." This
Union must and shall be preserved, if at all, by that stern,
old-fashioned honesty arid principle which inculcates the
fulfilment of the whole of our conaiitutinDal duties and
obligations, and every part of them. It was this spirit
that lormed the compact, and has thus fai preserved it
th rough all its trials and assaults; aud it is this spirit that
must and will, J trust, carry it sulely herauJlcr through
whatever perils aud misfortunes it may be destined to en¬
counter.
As men possessing these sturdy and nnt'ily virtues have

thus far been found in the republic equal to every trial
ami exigency, so 1 do not doubt they will be hereafter;
and they will have their reward.the blessings of all good
man of the times in which they live, and of unborn mil¬
lions, who will be indebted to them, under the favor of
Heaven, for the rich heiitage they enjoy.

NOTItK.
hu Hi more and Washington Railroad.

ON and after Wednenday next, 9th instant, the station on l'enn-
hylvania avenue will be vacated, and the new one on New Jer¬

sey avenue occupied.
The pa**enger train* will leave llie latter, commencing at 5, p. m.,

an usual, at <> and 9, a. m., aud 5, p. in., daily, except on Sunday,
when hut two trains run, viz at 0, a. in., and p. in.

lu making this change, the underpinned desircn to call attention to
the rules of tlut company in regard to the reception and delivery of
merchandise.

1st. Shippers are reminded that in all cases a hill with lull direc¬
tion* should accompany the goods.
Thin is tor the protection of both purlin*, and unless complied with

the goods cannot tie received.
&U. Consignee* are notilied that all merchandise inuat he re¬

moved ori the sanre day upon which it in received, hh tlie company
cannot hold itself responsible for tin) thing left in itshouHe during the
night.
The hour* for reception and delivery of merchandise are from 8,

a. m , ull 1, p. m.
The undersigned takes occasion fo remark that these nre not new

regulation*, hut he ha* been compelled to call attention to them
from their frequent violation, which has caused much and serious
inconvenience.

T. II. PARSONS, Agent.
Ap &.2wd

THE MAGNETIC TELKOItAPII COMPANY,
(MORSE LINE.)

WAHUI.NtiTON OFFICE, HKMNSVLVAM A A V EKC E,
Fifth house cast uf Nulioiuil Hotel, No 6.

flMIK iiraiC line ever established by any company in the United
X States, and consequently the oldest.the pioneer Jine, extending
between Wn^tiiii^t*»n, Baltimore, Philadelphia, ami New \ ork, and
delivering and receiving mcMtage.* at the intermediate stations, IIavr<-
doGrac-, Wilniingtou, Trenton, Princeton, New Bruiiiwick, Ncw-
urk, and Jersey City.the only line tn the country at the present time
having lip tour wires.11an lately undergone extensive repairs, and is
now prepared to transmit and deliver any number of oier«ages wnich
may he required of it for the accommodation of the public, with »<n

accuracy, promptness, and fidelity hitherto unequalled. This line
connect* with other companies of Morse lines, ejnst, west, north, and
Month, extending already over fifteen thouMiud miles, to either of
which tn« s*ages and payment wili he delivered ax desired. The man

liters of thin line have lately more thoroughly systematized Its busi¬
ness, in both its transmission and mode of deliver)! of menage*. Its
charges are equal to all with speciul favors to none. With the facili¬
ties lor business now possessed by thin company, every one is invi¬
ted to try this line, and see if they do not find it most reliable for tele¬

graphing. The offices of the Magnetic Telegraph Company are:
We llington city, Pennsylvania avenue, fifth hou*e east of National
Hotel i Baltimore, No U Kichange, tfoutli Omy struct; rtulaih Iphia,
No. 101 Chestnut street, (iumcy Granite building; New York, No.
i Hanover Btrcet, corner of Beaver.

WM M. aWAIN, President.
March 11.3u»d*

TO OX)NTHACTORS.

OrricB or Commission*.* or Pvblic Buildings,
March 'JO, 1851.

1)ROPOfAL8 will be received at this office until Saturday, the 12th
of April next, for furnishing the following articles, viz
8,000 |K>und« of bent pure American white lead
SJO0 gaihHis of best raw linseed «h1
400 gallon* of best boiled linseed oil
MO pound* putty
12 dozen 5 0U0U0 brushes
H dozen sash tools and fllchers
4 dozen dusters

"2U0 pound* best litharge.
fine half of the above articles to be delivered on or before the fiSth

day of April ; the remainder to be delivered on or before tin U6th
May.
More of the ai>ove named article* ruay be requited 'Jian are here

ipectfled. The Commissioner may, l»y giving ten days' notice, re¬

quire a larger quantity than above »iated.
WM. KABBY,

Mar 2M.tApl'i Commissioner Public Buildings.
Young Ladies' 1 institute,

(Late Mrs. 1). II. Burr's,) corner of JHh and E streets.

THE subscriber will assume the ehsige of this Institution on Mon¬
day, the iilui of April, and will give his constant and personal

tiuperviNinn to every department. The usual brain lies of a Uiorougli
Cnglish, French, ami iiislhcniaiical educauon will be taught.
The religious Instruction of the Inafttute will be hosed upon the

formularies of the Protestant Episcopal Church.
The experience and success of the principal as a teacher eiiceur

ago him to look for the patronage of the public, and for a correspond
ing measure of success.

TKKMSi

For boarding pupils, $75 per quarter.
For day 41 03 to $16 41

Payable always in advance.
Music, drawing, Latin, Italian, Hpanlah, and German, extra.
Reference is permitted to Her. C. M. Butler, 1>. I)., Rev. J. W.

French, Mr. Fltzhugh Covlc, Washington city j Kev. Jamee May,
D. D., Alexandria ; Rt Kev. Alonzo Potter, L)., and the clergy
generally of Philadelphia ; and Rt. Rev Alfred Lee, D. I)., of Dels-
ware.

WILLIAM J. CLARK.
Mar ill.cKthAp

X on behalf of the trustee* of the University of Nacogdoches,
Texas, have been instructed to make known, through the medium
of the press, the situation and prospects of the institution, and to
invita ths attention of instructors to the inducements which it pre
sents.
This institution was chartered by the government of the late re

public of Texas, with the most liberal and comprehensive powers,
and endowed with twenty thousand acres of vsluable land in addi
lion to which large, and convenient buildings have been donated by
individual subscription In addition to the college proper, a female
Institute Is contemplated by the charter.
The board are desirous of obtaining the service* of a competent

individual to take charge of the institution as president who, under
(tie rh ut» r, i»'«* ttM right to nominate to the bosrt his flu ulty in the
male department, and principal and assistant teachers in the female
department.
As yet the trustees are not prepared to offer salaries ; but the fees

of tuition will afford liberal compensation to competent instructors,
Llie number of pupils having already, during a post session,amounted
tow hundred, si tin- liberal prices common to inr South.
The town of Nacogd«>ches i* certain'y one of the most healthful

and ellflMe situations r an inetftution of learning within the
knowledge of the committee, being the oldest "American settlement"
in Texas. Its society and improvements are of a much higher order
than could be expected in a new country.
The committee are authorized to receive proposals for the charge

of the institution until the first day of August next, to be addrewped to
them at Nacogdoches, Texas. Proposal* should contain the name of
the President and those of his proposed faculty, and the teachers of
the female departments, with all the necessary information with re-1
gard to qualifications of each. A copy ol the charter is deposited at

the office of the Intelligencer lo which reference is invited.
W. B OCHILTRFJI,
T. J. JKNNINUH,
T. JEFF. JOHNMON, M. D.

Committee,
Ns connocwrs, Tsxas, March 14, 1601.
Ap d:>t fee pint

MARSHAL'S IAI«B.-By virtue of a writ of Aen facia-,
issued from the clerk « ofH< ». ol the r in nit court »f the Pulri'-i

of Columbia for the county of Washington, and to me directed. I
shall s ipose ft* sale, on Wednesday, the ;w»h day of April, 1(151.
hefbrc the court-house of said county, at Itf m., to the highest
bidder, for cash, the following described property, to wit All that

part of lot St In square 461, lying and being in the city of
Washington, In the county aforesaid, beginning lor the earn** at the
southwest comer of the ailey made in the subdivision of lots ft and
7 in that square, and running thence eastwardly alerif the line id
North R or Canal street tl feet} thence northwardly and at a right
angle with ss^d It street,06 feat; fhenee at n right angle westward Iy
vw t*et to the said alley thence southwardly along said alley 66 f«»«t
to H street tn the place of beginning. Also, all of Tot 9 in the snhdl

square 461,vision of lots 6 and 7, in square 461. All that part of lot 8, in subdi
vision of Ints ft and 7, in square 461, beginning for the same at tfie
end of 47 feet on a line drawn from the northwest corner of saidTot
i*. and wfcich hi ai«o the comer ofaakl ngnim, and which line ran*
nouth along 7th street, and running from said beginning south It) feet;
thence due east 17 feet 0 inches ; thence with a straight line towards
Pennsylvania avenue until It intersect# a line drawn due east from
theplaeeof beginning, with the improvements upon all of said par
eels of gronnd and premises, seized and levied open, asid will l»e
sold to satisfy jud»<*ials Mo. 4to October term, 1AM.

RICHARD WALLACII,
Marshal of the District of Columbia.

Ap 3.dts

'HWICKTV IMH.kARN HKWtRI). R«n away from the
I .utncrllfr nn tti* M of March, IV.t.mv OOlo»«d wuro»n (.'A'l'IIA-
RIMK, alia. Kitty Francia. fh# )« to h* irtxittt (lv>- fV.t
nnrnr twn inrhf. hi|ti. Bha I. of miliar dallr-ata .fif»»«nin<-.| «n<
akaat *t f«n of ¦«.. Mia la anppnamt tn ti* hlr.n* ¦>« tn Waah-

inffton .1 n fm wun.n. w aarrated by a^ma fraa p.-ranTia of rnlnf.
All parann* .ra fnrpw.rnf'H ..ainat hirinfl rw harl"»rln)( lirr. I no

BlMiva rrward will !.<¦ tmid nn hat rtall»ary In ma.
J. P. HILTON.

fi Will tlia Buiioa fo4l, April 0.
fug (I «.siav. Cum.

WiU of 1Libctii ( orpus in the cu.se *>] Minims uguin ftfu$$dby the Supteme Court.
Another attempt was made sesterday to withdiaw8imms froi4 tile jurisdiction (if the Unitei coiiimia

"inner. Upon the opening of the supreme judicial court
yesterday morning.Chief Justice Sbaw and Judges Met
call, Fletcher, and Bigelow being on the bench.B. II.
Daria,jr.,etq presented a second petition of Thomas
Sitnms lor a writ of habeas ctirnus, and the chief Justice,
after u brief consultation wi'.li tile associate judge*, made
(he name reply that was made on Friday to the lir»t ap¬plication, vi/ thai where it api>eared by the petition it¬
self that the parly was held under due process of law,
the court would grant the writ prayed for.
Mr ltantoul then, in behalf of fSinur.il, said it was hi*

purpose to argue the question whether the waitant bywhich Simms wan held was good and sufficient under the
constitution and law# ot the land. As a reason for
prompt action on t he application, he said that the com¬
missioner might decide the case against Simms, and that
he might he forth with carried back to Georgia as a slave,before the counsel could be prepared to argue the main
points.
The court thought there was no reason to apprehendthat Simms would be withdrawn from the jurisdiction of

the coutt in the manner intimated.
Mr. Htujloul though; it ftiijte rioMible that he might

not be in custody m trie coim-hoiise VianyfiouYs longer.The court then informed the counsel that they were of
opinion thai the petitioner was not, under the circumstan¬
ces, entitled to the writ as a matter of right, but they
were willing to hear an argument on that point.

After the reading of liic petition and the warrant, and
.¦o/ne incidental explanation, Mr. Ilautoul proceeded with
his argument the chief point in which was, that the act
of 1850 was unconslftUiional in giving final judicial pow¬
ers to United Slates court commissioner*, who are not
judges within the meaning of llie constitution, viz :
" Tho judicial power of ihe United .Slates shall bo vested

in one supremo court, and in Mich interior count us the
Congress may, from tune to time, order and establish. The
judges, both of the supreme and interior courts, shall hold
their uliices during good behavior, and shall at stated times
receive lor their services a Compensation, which st all not
t»e diminished during their continuance in otlice".United
Slates Coimiitu. ori, Art. 3, Bee. 1.

By thin provision the judicial power of the United
States, Mr. Kantoul proceeded to maintain, u as exclu¬
sively given to judges appointed for life, sand with staled
and undiminishable salaries. The United States com¬
missioners did not fall within tins description ; for they
were not appointed during good behavior, out were liable
to removal by the court winch appointed thein: nor had
they any fixed salary, as their compensation depended
upon the amount of business, and, under the fugitive
law, itcyen depended on the decision given. Yet theyhad concurrent jurisdiction with the United States circuit
and district courts in the premises, and their powers were
equal to the judges of those courts, and their action un¬
der the law could not be revised by those judges. Their
decisions were final on the main point in i^sue before
them; not in a mere preliminary proceeding, to be
followed by action in a higher tribunal. They were em-

powered to decide finally and absolutely one of the most
important facts which could be put in issue before a ju¬
dicial tribunal.namely, whether a party should be de¬
prived of his liberty during his natural life or not.
The certificate of the commissoner that a party was

the slave of a claimant would be final wherever he might
be carried, and the rights ol a party would be concluded
by it, even if he should seek to bung the question of
Ins freedom to a trial in a slave State. The hearing be¬
fore aCommissioner was in all its steps and parts judicial
in its form and essence. The commissioner heard und
determined upon evidence taken under oath, and his de¬
cision was a final judgment without appeal. It was im¬
possible to conceive of a inme perfect exercise of judi¬
cial power than this. Not even the Supreme Court' of e
the United States had greater power over the matters
within its jurisdiction. "Judicial power," therefore,
was vested in the commissioners, while they were neither
appointed nor paid in the manner provided in the con¬
stitution ; and hence tne law giving them such extraor-
d nary powers was clearly unconstitutional, and all acts
performed by a commissioner under the law were abso¬
lutely null and vo d ; and the warrant of commissioner
Curtis, in the ease at bar, gave the United States mar¬
shal no authority whatever to detain Simms, and he
ought to be forthwith discharged Irom that illegal custo¬
dy. Mr. Rantoul cited several authorities, which he main¬
tained susta'ned his position.

lie concluded his argument at half-past twelve, and
the court appointed three in the afternoon for announcing
the decision. At that hour the four judges came in,
and the chief justice proceeded to deliver the opinion of
the court against the application. He again reiterated
the objection to granting the writ, viz : that, by the pro¬
visions of the habeas corpvact, the court was warranted
in refusing the writ, where, it appeared from the petition
that he would not he entitled to his discharge if the
writ issued, and the practice of the court had been In ac¬
cordance with that rule. The allowance of the writ in
fa'es where it must be unavailing to the party would be
a su|>eilluous art in the first place, and be necessarily fol¬
lowed by expense, when no benefit could be derived from
it.

Alter touching u|kiii the delicucy ol taking a case out
of tin- jurisdiction of another tribunal, anil stating the
peculiar relations of ilit* Slate and general government*
to each other, and thw history and organization of the
general government, whose legislation within the limits
ol its constitutional powers was the supreme law of the
land, lie referred to the power of Congress to mak* law*
for carrying into effect the powers of the confutation.
TbOM who were familiar Willi the history of the coun¬

try, and the inde|>eiideiit rights of the States nndir the
confederation, could easily understand why the provis¬
ion in relation to fugitive slave* was inserted in tbe con¬

stitution. Hy those who framed it the provision was

deemed absolutely necessary. Hut the question of »urh
necessity was not to be discussed now. It wm enough
that it exists. The court agreed with the counsel that
the provision in relation to fugitive slaves wu to be
construed strictly It had been the practice of court* to
construe it strictly, and distinguish strictly between fugi¬
tive slaves and slaves who might come into free States
otherwise than as lugitives.
The court had held (hat none were fugitives but those

who escaped by their own act. If an owner brought his
.lave into a free State, then be was not a fugitive, and
would be discharged on holnat enrpxu Or if an nifioer
of the navy was allowed to lake on board of a United
States ship his slave a* a servant at a port in a slave
Mate, and the government should order the ship to a

northern port, the slave would not be here as a fugitive
He was not here by his own act, but by the act of his
owner in the first place, and by that of the government in
the wecond. Hence he would not be a fugitive, and
would be entitled to his discharge on huhm» rorpn<
This was what was to be understood by a Uriel Construe
lion of the fugitive-slave provision.

His honor now proceeded to consider the fugitive law
of 195«i. The court did not find that it differed from the.
act of 1791 in any of its provisions, constitutionally con¬

sidered. That act gave to Suite magistrate* the power to

grant certificates tor returning such slaves: and in a

great variety of cases, extending over a period of nearly
fifty ytars, that law had been held to be constitutional. or

at least had never been held to be unconstitutional. The
liowers conferred on magistrate* of the several States by
that act had been transferred to the commissioners of the
United States courts hy the act of ITX1. The powers
given in the acts were the same ; but the officers author¬
ized to exercised them were changed.
The cause of this change was to lie found in the legis¬

lation of some of the States, arising probably out of the
decision in the I'rigg case While the court there held
the law to be constitutional, it was also .held that
it was optional with a State magistrate to uka a

complaint under it, or to refuse to act, he not holding
his commission from the United States, and also that
the legislature ol a State might prohibit its magistrates
from acting under the law. Under this decision, some of
the States did p.tss laws forbidding their magistrates to

lake cognizance of complaints under the I ugitive act of
I7t»3. It therefore became necessary, in order to Ofcrfy
out the provision in relation to fugitive slaves, f#r C6n
greRs to transfer the powers given in the act ol I7WI to

officers commissioned under its own laws. Ftw United
States commissioners are certainly nof judge# Within t^e
meaning of the provision in the constitution of the Uni¬
ted Stales quoted by the counsel. Neither were the
magistrates under the act of 1791 such judges j yet th* art

giving them their jsivvers in relation to fugitives 0»d never

heen held to be unconstitutional. It related to fcfe|tyer>ii
which the national legislature was, within the limits of
the United States constitution, supreme.

Again adverting to ih# oormtifutioiral relation* existing
between the general and Slate governments, he Mia ibst
judges had almost without exception always approached
question* of conflict of jurisdiction with great delicacy ;
and he referred to the Olmslead case, whfff the S"*te
and national authorities made preparalitin* fAr fictile
action.

In relation to the term judicial power, it was not irt


